State v. Rojas Respondent\u27s Brief Dckt. 42804 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
9-21-2015
State v. Rojas Respondent's Brief Dckt. 42804
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Rojas Respondent's Brief Dckt. 42804" (2015). Not Reported. 2125.
https://digitalcommons.law.uidaho.edu/not_reported/2125
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
JESSICA M. LORELLO 
Deputy Attorney General 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JONATHAN D. ROJAS, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 42804 
 
          Canyon County Case No.  
          CR-2014-11025 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Rojas failed to establish the district court abused its discretion, either by 
imposing concurrent unified sentences of five years, with two years fixed, upon his guilty 
pleas to felony domestic battery and felony violation of a no contact order, or by denying 
his Rule 35 motion for reduction of his sentences? 
 
 
Rojas Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 Rojas pled guilty to felony domestic battery (third within 15 years) and felony 
violation of a no contact order (third within five years), and the district court imposed 
concurrent unified sentences of five years, with two years fixed.  (R., pp.69-70.)  Rojas 
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filed a notice of appeal timely from the judgment of conviction.  (R., pp.72-76.)  He also 
filed a timely Rule 35 motion for reduction of his sentences, which the district court 
denied.  (R., pp.77-79; Order on Motion for Correction or Reduction of Sentence, Idaho 
Criminal Rule 35 (Augmentation).) 
Rojas asserts his sentences are excessive in light of his substance abuse, family 
support, purported remorse, and mental health issues.  (Appellant’s Brief, pp.4-8.)  The 
record supports the sentences imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for felony domestic battery (third within 15 years) 
is five years.  I.C. § 18-918(3)(c).  The maximum prison sentence for felony violation of 
a no contact order (third within five years) is also five years.  I.C. § 18-920(3).  The 
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district court imposed concurrent unified sentences of five years, with two years fixed, 
which fall well within the statutory guidelines.  (R., pp.69-70.)  At sentencing, the district 
court articulated the correct legal standards applicable to its decision and also set forth 
its reasons for imposing Rojas’ sentences.  (Tr., p.45, L.9 – p.51, L.7.)  The state 
submits Rojas has failed to establish an abuse of discretion, for reasons more fully set 
forth in the attached excerpt of the sentencing hearing transcript, which the state adopts 
as its argument on appeal.  (Appendix A.)   
Rojas next asserts the district court abused its discretion by denying his Rule 35 
motion for reduction of his sentences in light of his claim his family needs his financial 
and emotional support and because he “will be more quickly eligible for programming if 
his sentence is reduced.”  (Appellant’s Brief, pp.8-10.)  If a sentence is within applicable 
statutory limits, a motion for reduction of sentence under Rule 35 is a plea for leniency, 
and this Court reviews the denial of the motion for an abuse of discretion.  State v. 
Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007).  To prevail on appeal, Rojas 
must “show that the sentence is excessive in light of new or additional information 
subsequently provided to the district court in support of the Rule 35 motion.”  Id.  Rojas 
has failed to satisfy his burden.   
In its order denying Rojas’ Rule 35 motion, the district court articulated the 
correct legal standards applicable to its decision also set forth in detail its reasons for 
denying Rojas’ motion.  The state submits Rojas has failed to establish an abuse of 
discretion, for reasons more fully set forth in the district court’s Order on Motion for 
Correction or Reduction of Sentence, Idaho Criminal Rule 35, which the state adopts as 
its argument on appeal.  (Appendix B.)  
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Conclusion 
 The state respectfully requests this Court to affirm Rojas’ convictions and 
sentences and the district court’s order denying Rojas’ Rule 35 motion for reduction of 
his sentences.      
 DATED this 21st day of September, 2015. 
 
 
 
      /s/      
      JESSICA M. LORELLO 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 21st day of September, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
SALLY J. COOLEY  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      /s/      
      JESSICA M. LORELLO 
Deputy Attorney General    
 
 4 
 
 
 
 
 
 
 
 
 
 
APPENDIX A 
 
 
 
 1 
State of Idaho v. Jonathon D. Rojas, Case No. CR2014-11025-C, Docket No. 42804-2014 
You know, I've turned myself over to the Lord. 
2 Jesus is my higher power. I know without Him In my life, I'm 
3 not going to ever change. And I know that's the -- I need to 
4 put Him first before anybody else. You know, that's the main 
5 thing I've realized. Without Him, you know, we're not here. 
6 We're nothing. He died for us on the cross. So I know I need 
7 to make some sacrifices and start changing my life. 
8 THE COURT: Thank you. 
9 Mr. Rojas, when the court Imposes a sentence, the 
10 court has to consider the background and character of the 
11 offender and the facts and circumstances of the offense. And 
12 then also there are objectives of sentencing that the court has 
13 to consider. And those are punishment, deterrence, so the 
14 message to you and to other people, rehabllltatlon, which Is 
15 identifying the issues that have brought you Into the court 
16 system with the Idea of trying to figure out how those can be 
17 addressed, to help you not reoffend. But always and most 
18 important ly the protection of society. 
19 Now, Mr. Bazzell has argued very articulately Just 
20 really the sad circumstance that occurs when someone starts at 
21 a young age and may have undiagnosed mental health issues. 
22 Certainly an ADO Issue or a hyperactivity issue Is not uncommon 
23 -- not an uncommon factor and contributor to getting Into 
24 trouble at a young age. 
26 And your mother's letter was very, very well 
45 
1 There was a guy and girl yelllng at each other. The guy 
2 grabbed the girl and started to shake her, then hit her In the 
3 face. She was screaming and grabbing at him, and he was trying 
4 to walk away as she followed. He pushed her several times and 
6 threw what looked like trash In her face. He then started to 
6 run towards 10th Street . She followed but shortly after fell 
7 to the ground In the parking lot for a few minutes. I went to 
8 see If she was okay, then patrol showed up. 
9 So that was the description of that event. 
10 But you have this other history of prior domestic 
11 batteries. And then really the thing that sets off the alarms 
12 for me and the red nags Is the no-contact order violation, 
13 because it's repeatedly Ignoring court orders. And what is a 
14 person who Is out in the community supposed to do when they're 
15 on probation either now or within a short period of time? I 
16 have to have confidence they' re going to follow court orders. 
17 And so, you know, that Is that series of events. 
18 And I know that you have explanations. And I know that people, 
19 you know, when they're kept from having contact with their 
20 significant other that It's hard for people to sometimes follow 
21 those orders. I get that. 
22 But if you look at those things together with your 
23 history, It Just suggests to me that, you know, you are not a 
24 good risk. You're not a good risk with the history of violence 
25 and with the problems with the court orders. 
1 written. And one of the things that I think Is -- becomes very 
2 frust rating and also just challenging is that when we see what 
3 would be the best approach but also having to temper that with 
4 -- the optimal approach but temper that with what Is available. 
5 And really what Is available In the community Is 
6 not - - other than the problem-solving courts is just not to the 
7 level of supervision that -- that would be appropriate to your 
8 needs. And the problem-solving courts wouldn't be an option 
9 for you because of your history, at least the drug court, 
10 because or your·· the history of violence. 
11 So, you know, this system Is not perfect, and It Is 
12 not addressing all the needs of everybody In the best way, 
13 unfortunately, But It's paid for by tax dollars, and the 
14 services are offered and provided and designed as best they can 
16 with the m oney that they have. 
16 Really what the problem here Is that It's Just this 
17 long -- first of all, the long history and, secondly, the 
18 history of violence. And I know that you struggled with this 
19 Issue, and there was an Alford plea on the domestic battery. 
20 If you look at what the witness at least thought 
21 she saw -· and I 'm sure you've read her statement of what she 
22 observed. Let me look at that, figure out where it Is In these 
23 things, these papers. 
24 This witness. I was standing In my neighbor's 
26 backyard when we heard yelling. We looked across the street. 
46 
1 Now, l think what the State was willing to do In 
2 terms of with -- dismissing or withdrawing the persistent 
3 violator was very fair. Because pursuing that, getting that 
4 would have put you In a sltuatton where you didn't have a 
5 chance to get out for at least five years. And I don't think 
6 that's necessary to accomplish what has to be done. 
7 You do need the therapeutic community. And If I 
8 had all the things available to me that I would like, I might 
9 not -- you know, In terms of resources In the community, I 
10 might feel a little more comfortable in considering some of the 
11 other options. 
12 But truly, until you deal with this Issue of not 
13 following court orders, anybody Is going to be very concerned 
14 to trust you, Mr. Rojas, because of your history of violence. 
15 And that's -- you have to acknowledge that. That's common 
16 sense. 
17 If you're trying to figure out and protect society, 
18 who you can't have running around not abiding by the rules are 
19 people who have substance abuse problems and who have 
20 demonstrated that they have been violent on occasion and they 
21 don't follow the rules to stay away from the people they 
22 should. That's scary. 
23 And tragedies happen, and they happen to people In 
24 these communities. And they have -- they happen after people 
25 have been In court and said they wanted to change and -- and 
47 48 
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1 were sincere. 1 reimbursement on that to the county. 
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I don't doubt your sincerity. I want you to 2 
understand that. Decause If you went to school and did 18 3 
months, and you were working and you were making progress, and 4 
you're Intelligent, you can see that there are ways to have a 5 
different fife. So I don't doubt your sincerity. 6 
But you've got to be realistic. And you have to -· 7 
you have to control your behavior. And It Isn't enough -- and 8 
some people get sucked Into this -- that, oh, I'm doing so well 9 
that that excuses them going back to It. Yes and no. It 10 
depends on what you do. 11 
All right. What I'm going to try to do here is 12 
still emphasize rehabllltation, but it's got to be In the right 13 
kind of setting. And how you choose to respond ts going to be 14 
on you. Because It depends on your attitude. 15 
I am going to assess court costs, order on each 16 
count. Each count will have a $1,000 fine, but I'm suspending 17 
the fine. 18 
This was a public defender case, wasn't It, Mr. •• 19 
well -- 20 
MR. BAZZOLI: Judge, this one was, and the fi rearm case 21 
was actually a privately retained matter. So I've kind of 22 
shared duties on it. But it was a public defender case for the 23 
domest ic and the no-contact order. 24 
THE COURT: Okay. So theri there'll be $350 25 
49 
Now, I wish you well. But, again, your -- you have 1 
to recognize that you can't continue to act out physically 2 
toward people when you're frustrated. And there may have been 3 
issues where she started ·• It sounds like there were ·- there 4 
was a lot going on. Dut really what is -- what I'm focusing 5 
on, Mr. Rojas, is those no-contact order vlolatlons. And that 6 
was -- that was - - that was you. 7 
You will be given a not ice of your rights on 8 
sentencing. And you need to read through it, sign It If you 9 
understand it. 10 
I am going to dismiss the companion misdemeanors, 11 
CR2014·4175-N. 12 
You do have to submit a ONA sample and right 13 
thumbprint Impression. 14 
And then, Mr. Robertson, do you have a dismissal on 15 
the other felony? 16 
MR. ROBERTSON: I do, Your Honor. May I approach? 17 
Tl-IE COURT: You may. CR2014·4199, the felon In 18 
possession of a firearm, Is being dismissed on State's motion. 19 
(Mr. Bazzoli and the defendant conferred.) 20 
THE COURT: All right. Now, Mr. Rojas, you've had the 21 
opportunity to review the rights form on sentencing with 22 
Mr. Bazzoli; is that correct> 23 
I'm going to sentence you to a period of three 
years fixed, two indeterminate, total of five on each count to 
run concurrently. Credit for 197 days served. 
I'm going to recommend that you complete the 
therapeutic community and recommend that you complete the 
programming outlined In the evaluations, the 19·2524 
evaluation, which -- let me nnd It here -- would Include 
something to address the anger Issues and also the thinking 
errors, the cognitive self-change. 
Now, what -- I see this -- the therapeutic 
community's an 18-month program, or close to that, In the 
penitentiary. So -- so really I'm setting this up so that you 
can get Into that programming as quickly as they will put you 
there, because you're eligible. So that you can get it done 
and have the opportunity for parole. 
Now, If you don't manage yourself In there well, if 
you don't follow rules, If you are angry and -· and, you know, 
give up on yourself, then you probably wilt top It out. But 
there Is no reason that that has to happen. Because I want to 
-- In not Imposing more fixed time •• I want you to listen to 
me. In not Imposing more fi )(ed time, you're getting your 
opportunity to move forward. But I have to satisfy what I see 
Is the public's needs and balance It with yours. And that's 
the way I see this case. 
50 
THE DEFENDANT: Yes. 
THE COURT: And do you understand your rights? 
THE DEFENDANT: Yes. 
THE COURT: And did you sign the rights form? 
THE DEFENDANT: Yes. 
THE COURT: Okay. The no-contact order. We need to 
address that. Decause I don't have the -- Ms. Garcia Isn't 
here to address that but Is -- It's also a situation where If 
he's going to be Incarcerated and she doesn't want It, then I 
don't think that there's a problem. I don't want to create 
more problems of noncompliance. 
MR. ROBERTSON: And, Your Honor, I don't have anything 
to add to that. We don't have contact with the victim at this 
point. So I have no input on that. 
THE COURT: Okay. 
MR. ROBERTSON: Do what you see Is fit, what you see Is 
best, I guess. 
THE COURT: Well, I ·• without her here to address the 
court, I'm not comfortable In rescinding It. So I'm going to 
order a no-contact order, that It be extended for a period of 
three years. However, if she applies to have it rescinded, 
then I would be willing to consider that under the 
circumstances. But she Is going to have to make the effort to 
THE DEFENDANT: Yeah. 24 address it, I think. So I want to make a complete record or 
THE COURT: Okay. 25 It. 
51 52 
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IN THE DISTRICT COURT or THE THIRD JUDICIAL DISTRICT OF THE 
ST A TE OF lDAl-10, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
JONA THON D. ROJAS, ) 
) 
Defendant. ) 
CASE NO. CR-2014-11025 
ORDER ON MOTION FOR CORRECTION 
OR REDUCTION OF SENTENCE, 
IDAHO CRIMINAL RULE 35 
This matter having come before the court upon the Defendant's Motion for Correction or 
Reduction of Sentence Pursuant to Idaho Criminal Rule 35, filed prose on December 18, 2014; 
and the Defendant having also filed a Motion for Hearing on December 18, 2014; and the court 
having determined that Defendant should be provided notice that supplemental materials and/or 
briefing may be submitted to the court in support of his motion lin addition to a handwritten 
letter from the Defendant received December 18, 20 14]; and the court having entered, on 
February 26, 2015, an Order Setting Deadline for Submission o f Supplemental Materials for 
Rule 35 Motion, wherein the Defendant was ordered to "caused to be filed on or before March 
25, 2015, any and all supplemental materials and/or briefing that he wises [sic] the court to 
consider in connection with his Rule 35 Motion;" and the Defendant having not submitted any 
additional or supplemental materials in support of his Rule 35 Motion; this court does hereby 
ORDER ON MOTION FOR CORRECTION OR REDUCTION OF SENTENCE, IDAHO 
CRIMINAL RULE 35-- I 
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render its ruling as follows. Defendant's motion docs not allege that the sentence that was 
imposed was illegal, or that it was imposed in an illegal manner; rather, Defendant's motion is a 
request for leniency. Specifically, he asks the court to reduce or modify the sentence as follows: 
I) Retain jurisdiction and place Defendant on probation for five (5) years; 2) Retain jurisdiction 
for 180 days with Defendant being required to do a "T.C. Rider;" 3) Reduce/restructure 
Defendant's sentence to 5 years, I Yi years fixed, followed by 3 Yi years indetenninate. 
BACKGROUND 
By an Jnfonuation filed May 29, 2014, the Defendant was charged with Felony Domestic 
Battery (Third Violation Within Fifteen Years), a violation of Idaho Code Sections 18-903(a), 
(b), and I 8-918(3)(c); and with fe lony Violation of a No Contact Order (Third Violation Within 
Five Years), a violation of Idaho Code Section 18-920. The Defendant was also charged with a 
Persistent Violator enhancement pursuant to Idaho Code Section 19-2514. Pursuant to plea 
negotiations, on September 2, 20 14, the Defendant entered an Alford plea of guilty to the 
offenses of Felony Domestic Battery and Felony Violation of a No Contact Order. In exchange, 
the State agreed to dismiss Case No. CR-2014-4 199 and CR-20 I 4-4 J 75N. The State would 
recommend that all sentences run concurrently. but otherwise sentencing was open for argument. 
The State agreed, further, to dismiss the Persistent Violator charge in this case. The court 
ordered a Pre-Sentence Investigation report and set the matter for sentencing on October 28, 
2014. 
On the date set for sentencing, the Defendant had not participated in a Domestic Batterers 
evaluation, and stipulated to complete of a fifty-two (52) week of domestic batterers treatment in 
lieu of securing the evaluation. The State recommended that a prison sentence be imposed in 
this case, while counsel for the Defendant asked for a period of retained jurisdiction. After 
ORDER ON MOTION FOR CORRECTION OR REDUCTION OF SENTENCE, IDAHO 
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considering the arguments of counsel, the facts and circumstances of the offenses, the 
background and character of the Defendant, the contents of the Pre-Sentence Investigation 
report. together with the applicable law, the court sentenced the Defendant to a period of two (2) 
years fixed, followed by three (3) years indeterminate, for a total unified sentence of five (5) 
years, on each charge, with the charges to run concutTently. The Defendant was credited with 
197 days served, pursuant to Idaho Code Section 18-309. The court recommended that the 
Defendant complete Therapeutic Community programming, cognitive self-change, and that he be 
further evaluated for anger issues. The Persistent Violator enhancement, together with the 
criminal charges in Case Nos. CR-2014-4199 (Unlawful Possession of Fireann by a Felon) and 
CR-2014-4175N (Providing False Information and No Contact Order Violation-misdemeanor), 
were dismissed on State's motion pursuant to the plea negotiations. The Judgment and 
Commitment reflecting the foregoing sentences was filed on November 6, 20 14. 
APPLICABLE LAW 
A Rule 35 Motion to Reduce Sentence is normally a plea by a criminal defendant for 
leniency. A district court is under no obligation to correct, amend or modify a legal sentence that 
it has imposed. State vs. Vega. 11 3 Idaho 756,747 P.2d 778 (Ct.App.1987). The burden of 
establishing that the original sentence was unduly severe rests with the Defendant. State vs. 
Wright, 114 Idaho 451, 757 P.2d 778 (Ct.App.1987). If the sentence imposed was unduly 
severe, for any reason, the district court may in its discretion grant a Rule 35 motion. State vs. 
Lopez, I 06 Idaho 447, 680 P.2d 869 (Ct.App.1984); State vs. Roach, 11 2 Idaho 173, 730 P.2d 
I 093 (Ct.App.1986). A motion to correct or modify a sentence "shall be considered and 
determined by the court without the admission of additional testimony and without oral 
ORDER ON MOTION FOR CORRECTION OR REDUCTION OF SENTENCE, IDAHO 
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argument, unless otherwise ordered by the court in its discretion ... " Idaho Criminal Rule 35. 
The decision whether to hold a hearing on a Rule 35 motion is directed to the sound discretion of 
the trial court. In deciding whether an oral hearing is necessary, the inquiry is whether the 
defendant could have presented the desired evidence through affidavits filed with his motion, or 
whether the den ial of a hearing unduly limits the info1mation considered in the decision. State 
vs. Hills. 130 Idaho 763,947 P.2d 1011 (App. 1997).' There is no showing that the Defendant 
could not submit any desired information or evidence he wanted the court to consider by 
affidavit. 
A sentence must be reasonable under the facts of the case. State vs. Hassett, 110 Idaho 
570, 716 P .2d 1342 (Ct.App.1986). A reasonable sentence is one that appears necessary, al the 
time of sentencing, to accomplish the primary obj ective of protecting society and to achieve any 
or all of the related goals of deterrence, rehabilitation and punishment. Lopez, l 06 Idaho at 450, 
680 P.2d at 872. A district cou11judge may consider facts presented at the original sentencing as 
well as any other information concerning the defendant 's rehabilitative progress while in 
confinement. State vs. Snapp, 113 Idaho 350, 743 P.2d 1003 (Ct.App. 1987). 
DISCUSSION 
In fashioning a sentence, the court must consider the legitimate objectives of sentencing: 
punishment; rehabil itation; detenence to the Defendant and to others; and, most importantly, the 
protection of society. State vs. Toohil/, 103 Idaho 565, 650 P.2d 707 (App. 1982). 
The Defendant asked the court for leniency, to reduce his fixed sentence and/or to allow 
him to pa11icipate in a retained jurisdiction program, so that he can more quickly get back into 
the community. Mr. Rojas claims that his family is strnggling; that they need his fi nancial and 
ORDER ON MOTION FOR CORRECTION OR REDUCTION OF SENTENCE, IDAHO 
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emotional support; that he grandfather had recently passed away; and that he will more rapidly 
be eligible for programming if the court modifies his sentence. 
After further considering the file and record in this matter, together with the Defendant's 
criminal history and the risk to society that he represents, the court concludes that the sentence it 
imposed is necessary to accomplish the objectives of sentencing. The Pre-Sentence Investigation 
report sets forth the circumstances of the offense, wherein the Defendant was charged with a 
crime of violence upon his victim, who was the subject of a No Contact Order where he was 
ordered not to have contact with her. A witness observed the Defendant grab the victim, shake 
her, and hit her in the face, after which the victim started screaming and grabbing for the 
Defendant. The Defendant then pushed her and threw trash in her face. The Defendant 
therea fter denied involvement in the incident, and denied violating the No Contact Order. 
However, the investigation revealed that the Defendant made several phone calls to the victim 
between March 29, 2014, and April 4. 2014. 201./ PSJ, pp. 3-:/. The Defendant has a substantial 
criminal history, as set forth in the Pre-Sentence report, including a 2005 conviction for 
Aggravated Assault, for which he was ordered to serve a sentence of two (2) years fi xed, 
followed by three (3) years indetenninate, for a total sentence of five (5) years, imposed. While 
incarcerated in the penitentiary, the Defendant was convicted of Aggravated Battery on another 
inmate and he was ordered to serve an additional one year consecutive to the Aggravated 
Assault. In 201 1 the Defendant was convicted of Domestic Battery, misdemeanor, which had 
originally been charged as a felony, Attempted Strangulation. The Defendant was convicted of 
another misdemeanor Domestic Battery in 20 12. The Defendant has numerous No Contact 
Order charges and convictions. 2014 PSI, pp. 5-11. The Defendant has a history of substance 
abuse and admits that he has a drug problem. 2014 PSI, p. I 5. The Defendant acknowledges 
ORDER ON MOTION FOR CORRECTION OR REDUCTION OF SENTENCE, IDAHO 
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that his drug abuse has caused him a lot of problems. He acknowledges that he needs to continue 
treatment and surround himself with sober friends and family. 2014 PSI. p. 17. The Defendant 
was recommended to participate in Level II.I [ntensive Outpatient Treatment. The Pre-Sentence 
report recommended imposition of sentence. The Pre-Sentence Investigator summarized that the 
Defendant has eight (8) juvenile convictions, nineteen (19) misdemeanor convictions and two 
(2) felony convictions previously. Further, "The defendant made no comments regarding his 
domestic violence charge. He did, however, admit to having contact with the victim 15 times, 
and having visitation with her while incarcerated. He claimed he was having contact with the 
victim because he was worried about her finances/living situation." 2014 PSI, p. 18. The Pre-
Sentence Investigator recommended that the Defendant serve a period of incarceration with the 
Idaho Department of Correction; that he would benefit from the Therapeutic Community 
program, as well as relationship classes and/or Domestic Violence classes. 2014 PSI, p . 19. 
"Imprisonment will serve as a detenent, and it will allow him to participate in programming 
recommended in his GAIN-I Evaluation and Mental Health Evaluation prior to be (sic) released 
into the community." 2014 PSI, p. 19. 
Considering the Defendant's history of violence; the Defendant's serious substance abuse 
problem; the Defendant's history of No Contact Order violations, indicating his past refusal to 
abide by orders of the court; and the risk to society for additional criminal activity; the court 
concludes that a retained jurisdiction is entirely inappropriate for this individual. Mr. Rojas 
needs to participate in extensive programming in a structured environment, where his ability to 
be rehabilitated can be monitored and any reduction of risk can be appropriately assessed. At 
this time, he is simply too dangerous to remain in the community, and the court has no 
confidence that a sho1t-tenn retained jurisdiction will be adequate to address the Defendant's 
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significant challenges and entrenched criminal thinking. The court concludes that any shorter 
determinate sentence will not allow the Defendant to progress to the extent that will be necessary 
in order for him to rejoin society. 
OR.DER 
On the grounds, and for the reasons stated, Defendant's Motion for Reduction or 
Correction of Sentence is hereby DENIED. 
IT IS SO ORDERED. 
Dated this c:3,;d ,A..-.(_ day of April, 2015. 
';:•·-;:' -r-_...12. cl. ~ ..... __ '-_--c ____ _ 
Juncal C. Kerrick 
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